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Amending the constitution is a model of constitutional evolution, which is 
important to the stability and the authority of the constitution. It is also an important 
way to resolve a contradiction between the norms and the social reality. But there is 
no boundary for the amending constitution power? Or can any norms on the 
constitution be changed through the legal procedure, especially the norms about 
constitutional basic principle? Most scholars subscribe to the opinion that there is a 
boundary for constitutional amendments, and the boundary is the core norms on the 
constitution. The domestic scholars mostly focus on the theory of the boundary of the 
constitutional amendments, but have a little previous literature on the core norms on 
the constitution relatively. 
The paper divides into four chapters, discussing the theory of the core norms on 
the constitution and the existence of core norms on the Chinese Constitution.  
Chapter1 discusses mainly the background and theoretical origins of the concept 
of core norms on the constitution. Firstly, the paper puts forward the concept of core 
norms on the constitution. Secondly, it discusses the theoretical origin of the core 
norms on the constitution, which is the theory of distinguishing between the power of 
making constitution and the power of amending constitution.  
Chapter 2 interprets the construction of the theory about the core norms on the 
constitution. Firstly, it introduces the views of the scholars of classical constitution 
and German scholars after world war two about the core norms on the constitution.  
Secondly, taking example for basic law, this part demonstrates the basis for the core 
norms on the constitution. Finally, this part demonstrates the contents about the core 
norms on the constitution. 
Chapter 3 makes through the intension of the core norms on the constitution as 
the boundary of constitutional amendments of the positive law .Firstly, it divides these 















boundary of entity. Secondly, the part analyzes the norms about the boundary of 
entity looking for the feature of the norms and relation between the norms and the 
core norms on the constitution. 
Chapter 4 argues the existence of the core norms on the Chinese Constitution as 
the boundary of constitutional amendments. Firstly, this part summarizes unchanged 
norms of all constitutional amendments. Secondly, according to the standard as was 
said, demonstrates if the unchanged norms are the core norms on the constitut ion as 
the boundary of constitutional amendments. 
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第一章  宪法核心规范概念的提出 




















了卡尔·施密特参照法国学者西耶斯制宪权理论（Die Lehre vom Pouvoir 
Constituant）所发展出来之区分制宪权与修宪权的学说，制定了后来引起很大
争议及被德国学者视为基本法上最具冒险性条文的基本法第七十九条第三项，





















为德国基本法“不可侵犯之宪法核心”（Die Unantastbarkeit des Verfassungskerns）。
① “宪法核心”非是修宪者或其他所谓宪法上国家权力之行使所能加以侵犯的，
它仅是“解释与适用的对象”（Gegenstand der Auslegung und der Anwending），



















                                                 
① 陈慈阳.宪法规范性与宪政现实性[M].台北:翰芦图书出版有限公司,2000.4－6. 








































                                                 
① 豆星星.论修宪权的界限[J].西南政法大学学报,2006,(2):26. 
② [法]西耶斯.论特权 第三等级是什么[M]. 冯棠译,上海:商务印书馆,1990.59. 
③ 同上。 









































                                                 
① 林来梵.从宪法规范到规范宪法[M].北京:法律出版社,2001.271. 
② 杜强强.论宪法修改程序[M].北京:中国人民大学出版社,2008.147. 
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